COOPERATIVE SALES GUIDELINES


Between the Northern Kentucky Association of REALTORS® 


and


Home Builders Association of Northern Kentucky


ARTICLE 1 ---- DEFINITIONS


“BUILDER” means the Builder or his representative.


“NKAR” means members of the Northern Kentucky Association of REALTORS.


“CUSTOMER” means the buyer(s) or prospective buyer(s).


“GUIDELINES” means the contents of this entire document, Cooperative Sales Guidelines.


“HBA” means the Home Builders Association of Northern Kentucky.


“MLS” means the Multiple Listing Service of Northern Kentucky Association of REALTORS® .


“MEMBER” means REALTOR® member of NKAR and/or BUILDER member of HBA.


“PROPERTY” means any NKAR residential property, including single-family condominium, or multi-family property.


“REALTOR® ” means the REALTOR® or his licensed agent.


“REALTOR® /REGISTERED BUILDER COMMITTEE” means the joint committee comprised of NKAR and HBA members, as appointed separately by the governing bodies of each organization.


ARTICLE 2 ---- PREAMBLE


Section 1. These Guidelines are established for the mutual benefit of members of NKAR and HBA to promote the high standards of conduct in the transaction of real estate business so that membership in either of these organizations may serve as a guarantee of business integrity and responsibility.


ARTICLE 3 ---- GENERAL PROVISIONS


Section 1.  The duration of these Guidelines shall be for one calendar year from the date of signature, and shall automatically renew, unless either NKAR or HBA chooses to withdraw participation in this agreement.  A list of participating BUILDERS and REALTORS® shall be provided to both participating organizations.


Section 2.  These Guidelines shall be binding upon the members of NKAR and HBA who subscribe to them in writing with their constituent organization, and shall remain in effect until revoked in writing and communicated, accordingly, to the respective organization.


Section 3.  These Guidelines are in the absence of any prior guidelines between REALTOR®  and BUILDER.


Section 4.  The type of sales contract to be used between a REALTOR® and BUILDER is at the sole discretion of the BUILDER.


Section 5.  Signatories to this agreement shall automatically renew each year unless specifically withdrawn by the member.


ARTICLE 4 ---- SHOWINGS AND REGISTRATION


Section 1.  The registration procedure, as detailed herein, applies to Customers registered by either REALTOR® or BUILDER.


Section 2.  The REALTOR® must initiate the first and original contact between the Customer and the BUILDER whether it be by telephone and/or in person.  The REALTOR® must receive a valid registration completed by the BUILDER by taking his/her Customer to the property for the Customer’s first inside inspection of the property or first on-site inspection of a lot.


Section 3.  In the event that no BUILDER and/or his representative is available at the time of showing it is the REALTOR’S responsibility to notify the BUILDER (via telephone, fax, e-mail, letter, business card) that they will be showing the property including the location, Customer’s name date and time of showing.  A written registration completed by the REALTOR, acknowledged by the BUILDER must follow within 24 hours of the showing including location, Customer’s name, address and telephone, date and time of showing.


Section 4.  Should the REALTOR® sell either the specific property shown by the REALTOR® , or a property to be built from the BUILDER’S models or plans, or Customer’s plans, the REALTOR®  shall be due a commission provided the sale takes place within a reasonable period of time (see Section 5 of this Article).


Section 5.  A reasonable period of time is construed to be sixty (60) days from the date of initial registration.                    Re-registration is required at the end of the initial sixty (60) day registration period.


Section 6.  If a Customer returns to the property on his own and signs a purchase contract with the Builder within the sixty (60) day registration period or extension thereof, the REALTOR is due a commission, in accordance with these Guidelines.


Section 7.  If a Customer returns to the property with another REALTOR®, and should this REALTOR® submit an offer acceptable to the BUILDER, the BUILDER is not liable for a commission to the original REALTOR®.  However, if there is a REALTOR® -to-REALTOR® dispute over the commission paid, it shall be handled in accordance with Article 6, Section 1 of these Guidelines.


ARTICLE 5 ---- BASIS FOR COMPUTING COMMISSION


Section 1.  Neither NKAR nor HBA have recommended rates of commission or recommended commission splits.


Section 2.  At the time an appointment is set for showing the property, it is the joint obligation of the REALTOR® and BUILDER to establish the basis of agency.


Section 3.  Optional items in models should be designated as such, and the BUILDER should disclose which items are not included in the initial contract selling price. The BUILDER shall not be obligated to pay any commissions on any options selected after the initial contract.


Section 4.  The BUILDER should disclose to the REALTOR® in writing, upon registration, the basis for computing commission, or compensation due the REALTOR®, which shall be paid upon transfer of the title or upon last draw, when the buyer already has title to the land.


ARTICLE 6 ---- HANDLING OF DISPUTES


Section 1.  If a commission dispute arises out of a transaction between REALTORS® of different firms, either REALTOR® may submit the dispute to the Grievance, Ethics & Arbitration Committees of NKAR.


Section 2.  A commission dispute arising from these Guidelines between members of the NKAR and HBA shall be referred to a Cooperative Sales Guidelines REALTOR® /Registered Builder Panel, composed of four (4) members, two (2) appointed by the NKAR (from the Professional Standards Committee) and two (2) appointed by the HBA (from the Registered Builder/Remodeler Committee); in which one of the four (4) shall be elected by the panel members to serve as chairman of the panel. A pool of eligible panel members shall be established by both organizations. The panel shall meet to arbitrate disputes arising from the Cooperative Sales Guidelines.  The hearing process for an arbitration hearing shall be modeled after the guidelines established by the National Association of REALTORS®.  Parties to the complaint shall be provided an opportunity to review and approve all panel members prior to a hearing.  Parties may be represented at a hearing by legal counsel.  The decision of the hearing panel shall be final. Any member of the NKAR or HBA who has subscribed to the Guidelines, or fails to comply with a finding of the Cooperative Sales Guidelines REALTOR®/Registered Builder Arbitration Panel, shall be subject to disciplinary action by the Board of Directors of the HBA or NKAR, as applicable.  Such disciplinary action may include suspension or expulsion of membership as provided in the Constitution or Bylaws of such association.


Section 3.  BUILDERS and/or REALTORS® who have separate agreements, that are substantially equivalent to the Cooperative Sales Guidelines, may request that a Cooperative Sales Guidelines REALTOR® /Registered Builder Panel arbitrate disputes arising from their company agreements.


ARTICLE 7 ---- AMENDMENTS


Section 1.  These Guidelines may be amended if approved by the governing bodies of both NKAR and HBA.























COOPERATIVE SALES GUIDELINES ENROLLMENT FORM











My company hereby subscribes to these Guidelines, and I/we agree to abide by the provisions in a reciprocal capacity with cooperating REALTOR and BUILDER firms.





I understand that I will remain a subscriber to this agreement until such time that I notify NKAR or HBA in writing that I no longer intend to participate in this program.  








_________________________________________	_______________________________________


Name of Company Owner/Office Manager			Company Name


		(Please Print or Type)





									


						


_________	_______________________________


Date			Signature			     	REALTOR		BUILDER     








Company Address __________________________________________________________________________





City _______________________________________ State ____________ Zip __________________________





Telephone __________________________________ Fax ___________________________________________





E-Mail _____________________________________








Send completed form to your respective organization: 





Northern Kentucky Association of REALTORS®; 184 Barnwood Drive; Edgewood, KY 41017, Telephone (859) 344-8400 OR Fax (859) 578-578-3745 or to 





Home Builders Association of Northern Kentucky, 209 Grandview Drive, Ft. Mitchell, KY  41017, Telephone (859) 331-9500 OR Fax (859) 578-3393.





F:\users\cindy\profstds\coopsale


G:\wpdocs\regbldr\coopsale.wpd





Approved by the HBA Board of Directors 11/00


Approved by the NKAR Board of Directors 12/00





Revised 3/21/02 – NKAR


Revised 6/17/02 – HBA








